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SUBJECT:  Strike everything amendment to S.B. 1505, relating to cities and towns; rulemaking

Purpose

Establishes an administrative rule making process for cities and towns.

Background

Pursuant to statute, “rule” is defined as an agency statement of general applicability that
implements, interprets, or prescribeslaw or policy, or describesthe procedures or practice requirements
of anagency (A.R.S. 41-1001). The Arizona Administrative Code (Code) iswherethe official rulesof
the state of Arizona are published. The Code is published by the Secretary of State and is the official
compilation of rulesthat govern state agencies, boards, and commissions. The 10-volume set includes
rules divided into 20 Titles and 230 Chapters.

The Governor's Regulatory Review Council (GRRC) was created by Executive Order in May
1981. Composed of seven members, the Council is chaired by the Director of the Department of
Administration or designee, who serves ex-officio, GRRC reviews most rules to ensure that they are
necessary and to avoid duplication and adverse impact on the public. GRRC assesseswhether aruleis
clear, concise, and understandable, legal, consistent with legislative intent and within the agency's
statutory authority, and whether the benefits of arule outweigh the cost. If arule does not meet these
criteria, GRRC returnsit to the agency for further consideration.

According to GRRC the steps for rulemaking are as follows:

STATE AGENCY:
e Opens a docket and files notice with the Secretary of State in the Arizona Administrative
Reqister.
e Drafts proposed rules.
o Files proposed rules and notice with the Secretary of State in the Arizona Administrative
Reqgister.
Receives written and oral comments from the public.
Holds oral proceeding.
Reviews public comments and makes necessary changes to the proposed rules.
Submits rules to the Governor's Regulatory Review Council for approval.
Appears before the Council to answer questions regarding the rules.
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GRRC STAFF:

e Reviewsrulesfor compliance with statutory criteria.

e Works with agency personnel to make changes and corrections to rules.

e Preparesamemorandum for Council regarding whether the rules comply with statutory criteria
and recommending that the rules be approved, in whole or in part, with or without changes, or
be returned to the agency, in whole or in part.

e Submits approved rule packages to the Secretary of State for publication in the Arizona
Administrative Register and the Arizona Administrative Code.

GRRC:
e Reviewsrule packages.
e Considers staff comments.
e Receives public testimony at the Council meeting.
o Decideswhether the rules should be approved, in whole or in part, with or without changes, or

be returned to the agency, in whole or in part, or tabled until alater meeting.

Thereisno anticipated fiscal impact to the state General Fund associated with thislegidlation.

Any fiscal impact to cities and towns is also undetermined at this time.

Provisions

1.

2.

Applies the rule making process to cities and towns.

Requires a municipality to file substantive policy statements and specifies elements that the
substantive policy statement must include.

Requires a municipality to publish an annual directory summarizing the subject matter of all
currently applicable rules and substantive policy statements.

Requires a municipality to publish and distribute the municipality’ s code and register.
Contains requirements for a municipality’ s code and requires the code to contain the full text of
each final rulefiled with the municipality and each rule adopted that is statutorily exempt from the

rule making process.

Allows a municipality to charge a fee not to exceed al costs of production for a subscription of
single copy of the code.

Requires a municipality to publish or update a web based register at least once each month and
specifies elements that must be included in the register.

Requires each municipality to establish and maintain acurrent, public rule making docket for each
pending rule making proceeding.

Specifies required elements for inclusion on the docket.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Stipulates that a rule making proceeding is pending from the time that the municipality beginsto
consider proposing the rule until closed by a specified event.

Requires a municipality to file a notice of a proposed action before rule making, amendment or
repeal and requires the notice to contain specific elements.

Requiresamunicipality to notify by first classmail, fax, electronic mail or periodic newsl etter each
person who has requested notification of proposed rule making.

Requiresamunicipality to afford peoplethe opportunity to submit statements, arguments, data and
views on a proposed rule for at least 30 days after publication of notice.

Allows amunicipality to adopt rules for the conduct of oral rule making proceedings.

Requiresamunicipality to submit arule packageto the governing body and specifies elementsthat
must be included in the rule package.

Allowsamunicipality to conduct emergency rule making and exempts emergency rulesfrom public
notice requirements.

Stipulates that an emergency rule must first be approved by a municipal attorney.

Prohibits emergency rule making if the emergency situation was created due to a municipality’s
delay or inaction.

Allows expedited rule making if the rule making does not increase the cost of regulatory
compliance or reduce procedural rights of persons regulated and conforms to other prescribed
criteria.

Includes provisions for petitions, declaratory judgments and exemptions.

Miscellaneous

Allows a person to review the full text or summary of all rule making activity, the summary of
substantive policy statements and the full text of executive ordersin the register.

Allows a person to participate in the rule making process including providing written or ora
comments on proposed rules to a municipality.

23. Allows a person to alege that an existing municipal practice or substantive policy statement

constitutes a rule and have that municipal practice or substantive policy statement declared void.

24. Allows a municipality to reduce a new or amended rule’s impact on small business by using a

25.

prescribed method.
Requiresamunicipality that proposesanew rule or amendment to an existing rule that may have an
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impact on small business to consider the following methods for reducing the impact on small

business:

a) establish less stringent compliance or reporting requirements in the rule for small business

b) establish less stringent schedules or deadlines in the rule for compliance or reporting
requirements for small business; or

c) consolidate or simplify the rule’s compliance or reporting requirements for small business.

26. Defines terms.
27. Contains technical and conforming changes.
28. Becomes effective on the January 1, 2013.

Amendments Adopted by Committee

1. Adopted the strike everything amendment.

2. Added remedies for small business affected by new rules.
Senate Action

GR 2/15/12 DPA/SE  6-1-1-0

BB/ly




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


